CITY OF WILLIAMSPORT, PA

RESOLUTION

RESOLUTION # SR DATE X ~\\—\9
TITLE

A RESOLUTION AUTHORIZING THE EXECUTION OF A LEASE
AGREEMENT FOR THE PURCHASE OF A
2019 CATERPILLAR 420 F2 BACKHOE
BE IT HEREBY RESOLVED that the City Council of the City of Williamsport
authorizes the execution of a lease agreement between the City of Williamsport
and Caterpiliar Financial .Services Corporation, 2120 West End Avenue,
Nashville, Tennessee, 37203-0001, for lease payments on a new 2019 Caterpillar
420 F2 Backhoe approved by Resolution# | dated April 11, 2019, in the
amount of three annual lease payments of $20,837.59 for years 2020, 2021 and
2022. This purchase will be funded out of the Streets Department general
operating budget equipment line item #2270-64010.
BE IT FURTHER RESOLVED that a copy of this resolution be forwarded to

Caterpillar Financial Services Corporation.

Approved

City Clerk President



CITY OF WILLIAMSPORT
DEPARTMENT OF STREETS, PARKS & FLOOD CONTROL

MEMO

To: Mayor Gabriel J. Campana and Members of City Council
From: Adam L. Winder

Subject: Lease/Purchase Agreement

Date: Aprl 11, 2019

Attached for your review and approval is a resolution authorizing execution of a three year
lease/purchase agreement with Caterpillar Financial Services Corporation, 2120 West End
Avenue, Nashville, Tennessee, 37203-0001 for purchase of a 2019 Caterpillar 420 F2 Backhoe.

Caterpillar Financial Services Corporation submitted a proposal consisting of three annual
payments of $20,837.59 in 2019, 2020 and 2021. Funding for this lease will be allocated from the
Streets Department equipment line item #2270-64010.

We are requesting that action be taken on this resolution on Thursday, April 11, 2019.

Attachments



CONSTRUCTION EQUIPMENT TERMS AND CONDITIONS

MANUFACTURER'S WARRANTY
The New Equipment or New Parts quoted herein (*New Products”) MAY be subject to certain express warranties of
that MANUFACTURER. Any MANUFAGTURER'S New Product is subject 10 a wananty if any, SOLELY BY THE
MANUFACTURER. CUSTOMER, BY ACCEPTING THIS QUOTATION/QFFER TO SELL, ACKNOWLEDGES
THAT CUSTOMER HAS READ, UNDERSTANDS AND ACCEPTS MANUFACTURER'S WARRANTY
{WARRANTIES) APPLICASBLE TO THE MANUFACTURER'S NEW PRODCUCTS.

USED PRODUCTS
If equipment or paris other than New Products (“Used Products™), are being quoted herain, such Used Products
are sold on an AB-1S basis, without any warranty whatscever, except as may be exprassly stated on the face

hereof.

GLEVELAND BROTHERS' WARRANTIES
Cleveland Brothers gives, In respect to the New Progducts of Cleveland Brothsrs (i.e., exchangs components or
assemblies rebuilt by Cleveland Brothars) sold, and work performed, under the terms of this Quotation/Offer to Seil
“Wark” - SUBJECT TO CUSTOMER'S ADHERENCE TO CUSTOMER'S RESPONSIBILITIES, AS PROVIDED IN
THE PARAGRAPH SO TITLED BELOW - tha following express warranties:

1} Cleveland Brothers warrants the labor invalved in any Work to be free from workmanship deficiency that will
cause the Product to be defective as follows:

a. Hat rate or quoted fixed price Work is warranted for ans hundred sighty (180) days from the date such Work is
completed;

b. Time and material haurly Work s warrantad for ninety (90) days from the date such Work is completed; and

c. Special terms expressly stated on the face hereof;

2} Cleveland Brothars warrants any New Products of Cleveland Brethers that are used in any Work ~ for one
hundred eighty (180} days from the date such Work s completed — ta be free from defects in matardals and

wotkmanship;

3) If any Wark fafls to conform to these warranties, Clevetand Brothers will, at a location of Gleveland Brothers'
choice and during Cleveland Broihers' normal working hours, replace any defective pars or corect any
deficiencies in workmanship If such defiects in parts or deficiencies in workmanship are verified by the inspection
of an avthorized Cleveland Brothers employss. Such replacement of parts or correction of deficiencies in
workmanship will be iniliated as soon, after venfication, as manpower and necessary parls and aquipment ara
available to Cleveland Brothers.

DISCLAIMER OF OTHER WARRANTIES
THE WARRANTIES CLEVELAND BROTHERS GIVES IN THE IMMEDIATELY PRECEDING PARAGAARPH ARE
EXGLUSIVE., CLEVELAND BROTHERS DISCLAIMS ALL OTHER WARRANTIES, EXPRESS, !MPLIED OR
STATUTORY AND SPECIFICALLY DISCLAIMS ANY WARRANTIES OF MERCHANTABILITY or FITNESS FOR
A PARTICULAR PURPOSE.

SAFETY AND HEALTH STANDARDS

Use of the Products ordered herein may require Customer to comply with varous federal, state or local laws, rulss,
regulations. or safery codes including, but aot limited to, the Occupational Safety and Health Act ("OSHA"). current
regulations and standurds applicable under OSHA ("OSHA Standards”) and the Federal Coal Mine Health and Safiety Act of
1969 ("Coal Mine Act”). CUSTOMER HEREBY ASSUMES THE ENTIRE RESPONSIBILITY FOR THE
INSTALLATION OF BAFETY GUARDS AND DEVICES AS FEDERAL. STATE OR LOCAL LAWS, RULES,
REGULATIONS OR SAFETY CODES (INCLUDING OSHA. THE OSHA STANDARDS AND THE COAL MINE ACT)
MAY DICTATE, NOTWITHSTANDING THAT CLEVELAND BROTHERS MAY NOT FROVIDE SUCH GUARDS OR
DEVICES WITH THE PRODUCTS ORDERED HEREIN. CUSTOMER HEREBY RELEASES CLEVELAND
BROTHERS AND CLEVELAND BROTHERS' OFFICERS, AGENTS AND EMPLOYEES FROM ANY AND ALL
CLAIMS ARISING FROM ANY USE OF THE PRODUCTS ORDERED HEREIN IN VIOLATION OF THE DICTATES
OF ANY FEDERAL, STATE OR LOCAL LAWS. RULES. REGULATICONS OR SAFETY CODES (INCLUDING OSHA,
THE O3HA STANDARDS AND THE COAL MINE ACT.

DISCLAIMER OF TORT LIABILITY
Customer specifically undarstands and agrees that Cleveland Brothers, and Cleveland Brothers' officers, agents
anrd employses, shall not be fiable in tort — whether based an strict liability, or any other theery of tort hability — for
any action or failure to act in respect to the manuiacture of the Products quoted hersin, or for any action or failure
0 acet in respect to the warkmanship involved in Products used in any Wark. [T IS THE PARTIES' INTENT AND
THE INTENT OF THIS PROVISION TO ABSOLVE AND PROTECT GLEVELAND BROTHERS AND CLEVELAND
BROTHERS' QFFICERS, AGENTS AND EMPLOYEES FROM ANY AND ALL TORT LIABILITY.

EXCLUSIVE REMEDY AND
EXCLUSION OF CONSEQUENTIAL DAMAGES

Customer speacifically understands and agraes that Customer's sola ang exclusive remedy for braach of warranty,
defeclive Work, tortious cenduct or any other tause of action against CLEVELAND BROTHERS or CLEVELAND
BROTHERS' officars, agents or employees, If any, shall be as provided in the express warranties contalned in the
paragraph above tited "CLEVELAND BROTHERS' Wamanties," CUSTOMER SPECIFICALLY UNDERSTANDS
AND AGREES THAT NO OTHER REMEDY (INCLUDING BUT NOT LIMITED TO CLAIMS FOR INGIDENTAL,
CONSEQUENTIAL, SPECIAL OR PUNITIVE DAMAGES, FOR ANY CAUSE WHATSOEVER, OR INJURY TO
PERSONS (INCLUDING DEATH RESULTING THEREFROM} OR PROPERTY ©OR ANY OTHER
CONSEGQUENTIAL, ECONOMIC OR INCIDENTAL LOSS) SHALL BE AVA!LABLE.

GUSTOMER'S RESPONSIBILITIES
1) Custorner will at all times operate and maintain the Products in accordance with the instructions outlined in the
Maintenance and Operation fnstruction Book furnished at time of purchass. .

2) Any damage 1o the Products that results from Customer's continued use of the Products after a defect has
bean recognized by Customer is Customer's sole responsibility and Cleveland Brothers has no respansibility to
repair or correct any damage that results from Customer's continusd use of the Progucts after a defect has been
recognized by Customer.

3} Customer shall be liable to Cleveland Brothers for all expenses incumed by Cleveland Brothers if servicemen
are called to the job by the Cusiomer and Customer refuses to parmit the requesied work to be performed.

4) Customer shall make payment for all Products and/or all Work in accordance with the credit and payment
poiicias of Gleveland Brothers that are in effect at the time the Products are sold or the Work is pedformad.

5) Customer grants Glevaland Brothers the right to operate Customer's equipmant for purposes of testing or
inspecting the Product at Cleveland Brothers’ location or at Custormer's location.

OTHER TERMS AND CONDITIONS
1) OFFEA AND ACCEPTANGE: This Quotation/Offer to Sell is not an acceptanca of the lerms and conditions of
any prior or subsequant offer or order of Custamer and any such terms and conditions are expressly rejected. This
Quotation/Offer 1o Sell is an offer by Cleveland Brothers to Customer. Gustomer, by accepting this Quotation/Offer
te Sell, accepts Cleveland Brothers’ offer contained herein and such acceptance of this offer is axpressly fimited to

its terms.  Any subsequent submissitn of an order or similar document t¢ Gleveland Brothers covering the
Products or Werk quoted hersin also constitutes an unqualified acceptance of this offer notwithstanding terms and
conditions in said order or other document 1o the contrary. Under no circumstances shalt any terms and congitions
of Gustarner's business forms that are inconsistent with the terms and conditions of this Quotation/Offer to Ssll
become part hereef. Upon acceptance, this Quotation/Offer 1o Ssil shall become the final written expression of
agreement between Cleveland Brothers and Customer, constituting the entire contract between Customer and
Clevaland Brothers and superseding all previpus communications, ithar verbal or written. This Quotation/Ofter to
Sell may be modified enly by a wiiting signed by & corporate officer of Clavaland Brothers. Feference hersin o
any order or other commurication s only for the purpese of identifying the Products or Work ordsred.
Netwithstanding the foregoing, Cleveland Brothers reserves the right to comeet minor emors and omissions
committed by Cleveland Brothers' employss while completing this QuotatiorvOffer 1o Sell. This rght to correct
includes, but Is not limited to, sales tax, freight, insurance, filng fees, spaliing, serial numbers, legal name,
payment dates, etc. Such errors will be unifaterally corrected by Cleveland Brothers,

2} PRICE: The price of the Products and Work quoted hersin, as stated abave, is subfect 10 change without
natice. The actual sales price of the Products and Wark shall be Claveland Brothers’ price in effect at the date of
acceptance. If transportation charges are net included in the price of the Products and Work, as quated above, the
same shall be paid by Customer upon delivery. Transportation chamss shall include all switehing, spotiing,
drayage, demurrage and other transportation charges or taxes incured at destination. Customer shail pay, in
addition to the sales pnce applicadle at the time of defivery, all excise, privilege, ocoupational, sales, use, personaf
propenty and other taxes, whenever dug, and In tha gvent the same are paid by Cleveland Brothers, Customer will
reimburse Cleveiand Brothers for the cost thereof forthwith upon demand by Cleveiand Brothers.

3) CUSTOMER'S GREDIT: This Quotation/Offer 1o Sell contemplales a security intersst in the Product, is subject
to Cleveland Brothers’ approval of Customer's credit on the actual delivery date, and Cleveland Brothers resarves
the right to restriet the contract resulting from the acceptance hereof 1o a cash sale or to specify all credit terms and
ihe security to be given for the extension of credit. Customer shail sign such sacunity documents and financing
statemenis as required by Claveland Brathers, If Custorner fails to make payments in accordance with the tems of
the contract resulting from this Quotation/Cffer to Sell, Gleveland Brothers may at its election defar gy further
shipments under such contract or temminate this Quotation/Offer to Sell and the contract resulting from the
acceptance hereof and in any such case Customer waives all claims against Cleveiand Brothers.

4) LATE PAYMENT ANDVOR NONPAYMENT BY CUSTOMER: In the event that the invoice applicakile 1o the
Products andior Work described herein is not paid by Gustomer by said fnvoice’s due date, Gustomer shall pay a
late/service chargs of up 1o 3% of the toial inveice amount for each month that safd invoice remains unpaid. Inthe
event of nonpayment by Gustomer, the cost incurred by CLEVELAND BROTHERS in collacting the indebtedness,
indluding aftomeys’ fees and expanses, with intsrest at the maximum rate allowed by law from date of expenditurs,
shakl be added to the principal amount of the indebtadness owed to CLEVELAND BROTHERS. The remedies
provided by this paragraph are nat exclusive and CLEVELAND BROTHERS may elect other remedies at law or in

equity.

5) RISK OF LOSS AND TITLE: All sk of 1955 or damags o the Products shall pass to Gustomer upon delivary by
Gleveland Brothers 1o a camier for shipment. Titie to the Products shail pass to Customer upon receipt by
Clevaland Brothers of payment in full.

6) LAWS GOVERNING ~ EXCLUSIVE VENUE -~ STATUTE OF LIMITATIONS -- AND SEVERABILITY: This
Quotation/Offer to Sell shall be govemad by and construed under the laws of the Commonweaith of Pennsylvania
notwithstanding deltvery by Cleveland Brothers in a staig other than Pennsylvania. Any sult by Cleveland Brothers
may be brought in the United States District Gourt for the Westem District of Pennsylvania at Pittsburgh or the
Court of Common Plzas of Aliegheny County, Pannsylvania. The GCustomer hereby knowingly and for due
consideration agrees o the jurisdiction of the United States District Court for the Westem Distriet of Pennsylvania
at Pittsburgh or the Court of Common Pleas of Allegheny Caunty, Pennsylvania and waives all rights to contest the
jurisdiction of these Courts. Any suit by Gustomer for breach of contract, for any alleged tariious conduct or any
claim whatsaever brought in law or equity must be filed within one year from the date the cause of action accued
or be forever barred. Any such suit by Customer must bg brought in the United Statas District Court for the
Woestem District of Pannsylvania at Pittsburgh or the Court of Gommon Pleas of Allegheny County, Pennsylvania.
I any provision of this Quotaticn/Offer to Sell shall for any reason be held invalid or unenfarceable, such invalidity
or unenforeeability shall not affect any other provision harasf, but this Quotation/Offer to Sell shall be construed as
if such invalid or unenforceable provision had never besn coniained herain,

7} SECURITY INTEREST: Without waiving any rights to elect ta proceed under applicable lien laws, e
Customer grants a security interest in the Froducts furnished hereunder until the agreed price has been fully paid
n United States currency; and in the event of a defautt iIn payment, Cleveland Brathers shall have all rights of
repeossession and other rights available to a secured party under the applicable laws. Customer will pay all costs of
fiing any financing, continuation or tarmination statement with respect to the purchase money security interest
created hereby, and Cleveland Brothers is hereby irtevocabiy appointed Custemer's attomey in act to do all acis
and things which Cleveland Brothers may desm necessary to perfect and continue the perfection of its purchase
money security interest in the Product.

8) PRODUCT LINK: In the svent equipment is equipped with Praduct Link, Custamer agrees to allow tnis daia to
be accessad by Catempiilar andfor Its dealars. Customer understands data conceming equipment, its condition, and
its operation is being transmitted by Product Link to Gaterpillar Inc., its affiliates (Caterpillar), andfor its dealers fo
enhance service and to Improve upon Gaterpillar products and services. The information transmitted may inciude:
machine serial number, machine location, and operational data, including but not iimited to: service meter hours,
fault codes, emissions data, fuel usage, sofiware and hardware version numbers, and installed atiachments.
Caterpillar Ine. recognizes and respects customer privacy. Caterpillar will not safl or rant collected information to
any other third party and will exercisa reasonable efforts w0 keep the information secure.

9} TRADES: Purchasar warrants to Cleveland Brothers Equipment Go., Inc. {hereinafter referred o as the "Seller"
or "Claveland" except whare full name is used) the irade-in to be free fram any lien, encumbrance, security intersst
or other charge, and the undarsigned hereby certifles that he has full authority and right to dispose. seil or trade-in
the same at time of transfer to Sefler. {initial)

By: Nﬁ. y 3 SO
Y

Cust

Date: \\ - \. i~ \cl‘

Title:

Manager's Signature:

CE Division Terms.dot Rev. 4/1/19




620-3114

Caterpillar Firancial Services Corporation

Fimance Proposal

CUSTOMER

Name: CITY OF WILLIAMSPORT

Address ... Good if;
Clty Acknowledged by ... ... [ May-02-19
State L Fundedby ....... ... ... .. ... ... .. May-02-19
Zipeode ...l
County ... ...

DEALER
CLEVELAND BROTHERS EQUIPMENT CO.. INC. Quotenumber ......... . . ... ... ... ... 620-8114
Salespersen ... .. ...l Faxnumber  ......... . ... ...l
Dealercontact  ............ ... ............ Quotedate ........... . e 04/02/2019
Telephone ... ... ... .. Quotetime ........... e 14:15:41

FINANCE PROPOSAL
This is Caterpillar Financial Services Corporation's confirmation of the following finance proposal. This is a proposal only and is
subject to credit approval, execution of documentation, and execution and approval of the application survey.

Financingtype ...... ....... GOVERNMENTAL Quotedby ........... ... . b1353sjb
Number of payments .................. 3 Annual Reportereated by ............................ b153sjb
Payments .. ....................... in Artears
Ann. Amount Fixed

Model Hours Qty Sale PriceDown Payment Financed Payment Balloon Rate
New 420F2 300 1 116,500.00 60.,000.00 56,80000  20.837.59 100 4.%500
Special Conditions:

420F2

Model Year - 2019, Standard Environment; Major Attachments-Ride Control, 4x4, Air
Conditioning, Cab, E-Stick Extendable; Blades/Buckets/Rippers-Quick Coupler,
Backhoe Bucket, Thumb Hydraulic, Autoshift Transmission, General Purpose Bucket

Payment
Model Insurance w/Iasurance
New 4Z0F2 1,29G.51 22.128.1¢

The estimate for insurance is provided through Caterpillar Insurance Company (Provided by Westchester Insurance Company in
Rhode [siand) and is not an offer to contract for insurance.

CONDITIONS

Insurance: The customer must provide evidence of physical damage and liability insurance in an amount and fom an
insurance carzier satisfactory to CFSC. CFSC must be named on the policies, as loss payee and additional insured,
2s applicable, and a certificate of insurance, in form and substance acceptable to CFSC, must be provided to

CFSC.
Taxes: All taxes are the responsibility of the customer and may or may not be included in the above payment amount.

Equipment:  The equipment cannot be delivered until all documents are executed by CFSC. Ail equipment must reside in the
United States at all times.

Approval: This proposal is subject te, among other things, final pricing, credit approval and doctment approval by CFSC.
The terms and conditions outlined herein are not all-inclusive and are based upon information provided te date. This preposal may
be withdrawn or modified by Lessor at anytime. This proposal does not represent an offer or commitment by CFSC to enter into a
transaction or to provide financing, and does not create any obligation for CFSC. A commitment to enter into the transaction

described herein may only be extended by CFSC after this transaction has been approved by all appropriate credit and other
authorities within CESC.

Caterpillar Financial Services Corporation
2120 West End Avenue, Nashville, TN 37203
{613)-341-1000

We appreciate the oppertumity 1o provide you a proposal for this transaction.

Proposed by: Acknowledged by:

Caterpillar Financial Services Corporation
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620-8114

Caterpillar Financial Services Corporation

Finance Proposal

Caterpiliar Finaneial Services Corporation

- %&T%@—A

CITY OF WILLIAMSPORT Date

Caterpillar Financial Serviees Corporation
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Cleveland CONSTRUCTION EQUIPMENT QUOTATION/GFFER TO SELL AND SECURITY AGREEMENT

Brothers

oar

TO: CITY OF WILLIAMSPORT DATE: April 1, 2019
1550 W 3RD ST
WILLIAMSPORT, PA 17701

ATTENTION:  Adam Windor

NE NEW CATERPILLAR 420F2 ST BACKHOE LOADER

CAB, DELUXE COLD WEATHER PACKAGE, 120V HRC
SEAT, DELUXE FABRIC PRODUCT LINK, CELLULAR, PL641
AIR CONDITIONER COUNTERWEIGHT, 1015 LBS

RIDE CONTROL BELT, SEAT, 2" SUSPENSION

ENGINE, 74.5KW, C4.4 ACERT, T4F INSTRUCTIONS, ANSI

STICK, EXTENDABLE, 14FT WORKLIGHTS (8) HALOGEN LAMPS
PT, 4WD, AUTCSHIFT TIRES, 340 80-18/500 70-24, MX
HYDRAULICS, MP, BFCN/8BNK, ST STABILIZER PADS, FLIP-OVER

LINES, COMBINED AUX, E-STCK MAGNETIC MOUNT BEACON

BUCKET-HD, 16", 3.7 CFT

QUICK COUPLER,PIN PULLER, *CASE*
THUMB, HYDRAULIC

BUCKET-MP, 1.3 YD3, BOCE

Selling Price: $116,500.00

Warranty:

STANDARD WARRANTY: 12 MONTH/UNLIMITED HOUR

(6 MONTH TRAVEL TIME & MILES INCLUDED)

5 YEAR/3,000 HOUR EXTENDED POWERTRAIN WARBANTY

Trades:

Model Serial Number Amount

2006 Caterpillar 420E OHLS00957 $30,000.00

Total Trades: $30,000.00

Finance Summary:

Selling Price $116,500.00

Tofal Trades ($30,000.00)
$86,500.00

Met Selling Price

Remarks: AVAILABLE UNDER STATE CONTRACT # 4400019950 PARENT CONTRACT # 4400019935

THE FOREGOING QUOTATION IS EFFECTIVE FOR 30 DAYS.

STANDARD TERMS:  SUBJECT TO CAEDIT APPROVAL: NET 10 DAYS. UCC-1 FINANCING STATEMENT WILL BE FILED AND A $300.00
-~ DOCUMENTATION FEE WILL BE CHARGED IF NOT PAID IN FULL ON OR BEFORE 15 DAYS FROM DELIVERY DATE UNLESS

OTHERWISE NOTED ON THE SALES-CONTRACT.

BY: Justn M. Tilotson __ QN: S0000964357] .-

< S
DELIVERY: 0 W ~ (-\XMJE\M ) LEAD TIME:  To be determined at the time of order
- AU ) VAN
ATTENTION: T TERMS NDITIDNS ON THE FACE AND VERSE SIDE OF THIS QUOTATION/OFFER 7O SELL ~ INCLUDING DISCLAIMERS OF WARRANTIES {INCLUDING MERCHANTABILITY),
TORT LIABILITY

DISCLAIMERS LUDING NEGLIGENCE AND STRICT LIABILITY). LIMITATION OF REMEDIES AND EXGLUSIONS OF AND ANY ATTACHMENTS INCORPORATED HEREIN
CONSTITUTE TH EEME CONDITIONS AND BOVENANTS OF THIS QUOTATION/OFFER TO SELL.




